SUMMER VILLAGE OF HALF MOON BAY
SUBDIVISION AND DEVELOPMENT APPEAL BOARD
PRELIMINARY ISSUE DECISION

Hearing Date: May 27, 2025

SDAB File Number: SDAB-25-001

Appellants: Gordon and Kimorie Skakun

Location: 22 Hummingbird Lane

Legal Description: Lot 2, Block 2, Plan 3741MC (the “Site”)
A. INTRODUCTION

This is an appeal of a revised development permit issued by the Municipal
Planning Commission the Summer Village of Half Moon Bay (the “MPC”) on
October 15, 2024, for a hot tub on the Site. The MPC is the Development Authority
for the Summer Village of Half Moon Bay.

The Appellants submitted a Notice for Appeal on April 29, 2025.

A preliminary hearing was scheduled by the Subdivision and Development Appeal
Board (the “SDAB”) clerk to address the issue of jurisdiction to hear the appeal by
the SDAB on the grounds the appeal was filed after the 21-day appeal period.

RELEVANT STATUTORY AND PLANNING DOCUMENT PROVISIONS

Summer Village of Half Moon Bay Land Use Bylaw No. 123-13 (the “LUB”).
Municipal Government Act, RSA 2000 c. M-26 (the “MGA”).

SUMMARY OF EVIDENCE PRESENTED

Notice of Appeal and Hearing dated May 1, 2025.

Written submission from Gordon and Kimorie Skakun dated May 6, 2025, providing

their reasons for the late appeal.

Written submissions of the Development Officer received May 14, 2025.
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Rebuttal email from Gordon and Kimorie Skakun on May 16, 2025.

SUMMARY OF APPELLANT’S POSITION
Gordon and Kimorie Skakun, the Appellants, provided a written submission, which

is on file.

The Appellants attest there was a communication breakdown ad never received

official notice of the MPC’s decision or timeline.

The Appellants concede they were aware of the conditions imposed by the MPC
by the DO but never received anything official via mail stating the development
permit had been amended.

The Appellants stated they were not advised of the 21-day appeal period and only

became aware of the timeline in February.

The Skakun’s were advised by the SDAB Clerk when they spoke with her in
February that it did not matter when they filed the appeal as it was already passed
the deadline to appeal.

SUMMARY OF THE SUMMER VILLAGE’S POSITION

Kara Hubbard, Development Officer for the Summer Village (“DO”), provided a

written submission, which is on file.

The DO amended the Development Permit in accordance with the approval
granted by the MPC.

The amended permit was mailed to the applicant, who was the contractor, and not

the homeowners, which is standard practice.
Appeal information and timeline was included with the amended permit.

The DO discussed all options and scenarios with the Appellants in person in
October 2024.
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The DO was advised by the Appellants in October 2024 that they would be
removing the hot tub, and no appeal was indicated at that time.

REBUTAL FROM APPELLANTS

The Appellants provided a written submission, which are on file.

The Appellants reiterate that they were not informed of the option to appeal until

after the deadline had passed.

DECISION

It is the decision of the Board that they do not have jurisdiction to hear the appeal.

REASONS

The appeal was received after the 21-day appeal period as per the Municipal
Government Act, Section 686(1)(a)(i)(A).

Dated this 28" day of May 2025.

rer: ANdrea Remington

Andrea Remington, Chair
Subdivision and Development Appeal Board

IMPORTANT INFORMATION

This decision may be appealed to the Alberta Court of Appeal on a question of law or
jurisdiction under Section 688 of the Municipal Government Act, RSA 2000, c. M-26.
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