
Summer Village of Norglenwold 
SUBDIVISION AND DEVELOPMENT APPEAL BOARD AGENDA 

October 4th, 2021 @ 10:00 a.m. 

1. Call to Order Chairman 

2. Purpose of Hearing/Confirmation of Notice Secretary 

3. Polling for Objections to members Secretary 

4. Background of appeal CAO 

5. Duties & Jurisdiction CAO  

6. Hearing Procedures Chairman 

7. Background from Development Officer Development Officer 

8. Statement & Presentation**
a) Appellant Reg Radford or Representative 

9. Questions from the board

10. Written letters in support of appeal Secretary 

11. Speakers in support of appeal

12. Questions from the board to speakers

13. Written letters in opposition of appeal Secretary 

14. Speakers in opposition of appeal

15. Questions from board to speakers

16. Rebuttal Statement
a) Appellant Reg Radford or Representative 

17. Development Officer Summary Development Officer 

18. Additional questions from Board to anyone

19. Conclusion of Public Hearing

**Note – If presenting a written submission to the Board, please have at least ten 
(10) copies available for the Board members, Board Secretary, the Development
Officer and the Appellant/Respondent.



 
 
An appeal was received on September 7, 2021, from the applicant, appealing the 
Municipal Planning Commission’s decision of September 1, 2021, denying a 
development permit for escarpment work at 205 Grand Avenue (Lot 13 Block 2 
Plan 2203KS) in the Summer Village of Norglenwold. 
 
Under the provisions of the MGA the Subdivision and Appeal Board may deny 
the appeal and refuse the permit; or allow the appeal and approve the 
application; or allow the appeal and approve the application with variations to the 
permit. 
 
NOTICE BEING GIVEN by mail to the appellant/applicant and owners of property 
located within 200’ radius of the proposed development on September 13, 2021, 
and by publication in the Sylvan Lake News on September 23rd and 30th, 2021. 



MUNICIPAL PLANNING COMMISSION AGENDA 
SUMMER VILLAGE OF NORGLENWOLD 

SUMMER VILLAGES ADMINISTRATION OFFICE 
SEPTEMBER 1, 2021 @ 9:00 A.M. 

A. CALL TO ORDER

B. ADOPTION OF AGENDA

C. DEVELOPMENT ITEMS

1. 355 Last Chance Way
2. 205 Grand Ave

D. ADJOURNMENT



Summer Village of Norglenwold – Municipal Planning Commission 

September 1, 2021 

Agenda Item  

205 Grand Avenue (Lot 13, Block 2, Plan 2203KS) 

Development Permit Application 

Background: 
The registered homeowner submitted an application for escarpment work and a 
dwelling at 205 Grand Avenue (Lot 13, Block 2, Plan 2203KS) in the Summer Village of 
Norglenwold. This property is in the R-S District (Shoreline Residential) and currently is 
a vacant lot. An application went forward to MPC in June for escarpment work, 
boathouse repairs and tree removal but was denied due to unnecessary work to the 
boathouse and escarpment.   

The newly proposed work on the escarpment is to remove the vegetation and reduce 
the slope of the bank, reshaping it and replanting vegetation to prevent further erosion 
as well as constructing a new set of stairs to provide access to the boathouse. The 
boathouse will remain an existing non-conforming building and no changes will be made 
to it. The escarpment will consist of gabions, a no mow zone, porous pavers, three 
retaining walls and native plantings between the retaining walls. The stairs will be wood 
in the middle section and Allan block at the top.  

The trees proposed to be removed will be replaced on the property and the proposed 
dwelling meets the height requirement, and the parcel coverage will be 48.62% under 
the maximum 50%.  

Discussion: 
This application is before MPC for the following reasons: 

• Mechanized Excavation, Stripping and Grading is listed as a discretionary use;
therefore, the decision must come from the Municipal Planning Commission.

• Land located below the top of bank/top of escarpment should be in a natural
state, a variance is required.

• The side yard setback to the dwelling of 1.0m (3.28ft.) does not meet the
minimum 1.5m (4.92ft.), therefore requires a variance of 0.5m (1.64ft.).

Recommendation: 

A discretionary use means a use which may be compatible with other uses in the 
district, for which a Development Permit may be issued upon an application having 
been made. The MPC may consider a variance only where warranted by the merits or 
the proposed development and in response to irregular lot lines, parcel shapes or site 
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characteristics which create difficulties in siting structures within the required setback or 
in meeting the usual bylaw requirements, and in our opinion the side yard setback 
request falls under the above. After reviewing all relevant planning and other statutory 
documents, it is the recommendation of administration to approve the application. The 
geotechnical report states in the assessment that the proposed reconfiguration of the 
slope to a 4H:1V grade will improve the overall stability of the slope by off-loading some 
of the driving force from the slope. The proposed regrading would increase the Factor of 
Safety of the slope global (entire slope) from 1.1 to 1.9. A “long-term” stable score is 
considered to have a Factor of Safety greater than 1.3. The proposed landscaping plans 
on the escarpment have been revised to include a much more natural area than the 
previous application with no boathouse repairs and unnecessary work to occur.  

Conditions: 

If approved, Administration would recommend the following conditions: 

• Completions Deposit of $5,000.00
• At minimum, the same number of trees removed from the property to be

replaced.
• Minimum 1m no mow zone required adjacent to lake, including native grassy

areas and landscaping to be completed according to the landscaping plan.
• Provincial approval is required for any work on the shoreline.
• Development to be followed according to the recommendations in the

geotechnical report.
• The boathouse will remain a non-conforming building.
• The dwelling height shall not exceed 10m (32.81ft.) measured from grade.
• Electrical power from the property line to any building shall be constructed

underground.
• All parcels shall be graded to ensure that storm water is directed to a drainage

ditch without crossing adjacent land, except as permitted by the Development
Authority. All maintenance and upkeep shall be the responsibility of the property
owner. A lot grade certificate may be required at completion to ensure that proper
drainage on the property exists.

• A final as build real property report from an Alberta Land Surveyor at completion
of landscaping that includes parcel coverage.

Authorities: 

The MPC may: 
• Grant a variance to reduce the requirements of any use of the LUB and that use

will be deemed to comply with LUB.
• Approve application even though the proposed development does not comply or

is a non-conforming building if:
o It would not unduly interfere with the amenities of the neighborhood, or
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o Materially interfere with or affect the use, enjoyment, or value of
neighboring parcels of land, And

o It conforms with the use prescribed for that land or building in the bylaw.

• Consider a Variance only where warranted by the merits or the proposed
development and in response to irregular lot lines, parcel shapes or site
characteristics which create difficulties in siting structures within the required
setback or in meeting the usual bylaw requirements, except there shall be no
variance for Parcel Coverage or Building Height.

For a discretionary use in any district: 

• The Municipal Planning Commission may approve an application for a
Development Permit:

o With or without conditions;
o Based on the merits of the proposed development, including it’s

relationship to any approved statutory plan, non-statutory plan, or
approved policy, affecting the site;

o Where the proposed development conforms in every respect to this Land
Use Bylaw; or

• May refuse an application for a development permit based on the merits of the
proposed development, even though it meets the requirements of the Land Use
Bylaw; or

• Subject to provisions of section 2.4 (2), the Municipal Planning Commission shall
refuse an application for a development permit if the proposed development does
not conform in every respect to the Land Use Bylaw.

As per the MGA, a non-conforming building: 

• means a building: (i) that is lawfully constructed or lawfully under construction at
the date a land use bylaw affecting the building or the land on which the building
is situated becomes effective, and (ii) that on the date the land use bylaw
becomes effective does not, or when constructed will not, comply with the land
use bylaw.

• May continue to be used but the building may not be enlarged, added to, rebuilt
or structurally altered except: to make it a conforming building; for routine
maintenance of the building; if the development authority considers it necessary;
or in accordance with a land use bylaw that provides minor variance powers to
the development authority for the purposes of this section.

• Is damaged or destroyed to the extent of more than 75% of the value of the
building above its foundation, the building may not be repaired or rebuilt except in
accordance with the land use bylaw.

Decision: 
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In order to retain transparency of the Commission, Administration recommends one of 
the following: 

1. Approve the application with or without conditions (Section 642 of the MGA), or
2. Deny the application stating reasons why (Section 642(4) of the MGA).
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Minutes of a Municipal Planning Commission Meeting of the Summer 
Village of Norglenwold, Province of Alberta, held September 1, 2021, at 
the Summer Village Administration Office in Sylvan Lake, Alberta. 

 
PRESENT:    Chair:  Jeff Ludwig   
    Council Member: Nav Rattan via Zoom 
    Member at Large: Lorne Therriault 
    CAO:  Tanner Evans    

                               Development Officer: Kara Kashuba    
                               Recording Secretary: Teri Musseau 
                               Delegates/Gallery: Gerald Miller 
    Laura Miller 
    Dwayne Beck  
    Pat Sinclair 
    Reg Radford  
    Ed Ruether 
    Diana Ruether 
    Ashley Brant via Zoom 
     
      

CALL TO ORDER:   Chair Thiessen called the meeting to order at 9:04 a.m. 
 
 
AGENDA:   
 
MPC-21-033   Moved by Lorne Therriault to approve the agenda as presented. 
    CARRIED  
 
DEVELOPMENT APPLICATIONS  
 

  1. 355 Last Chance Way – garage with guest house  
      

Application for garage with guest house at 355 Last Chance Way (Lot 4, 
Block 1, Plan 2857TR ).   

 
 

   2. 205 Grand Avenue – detached dwelling and escarpment work  
      
 Application for detached dwelling and escarpment work at 205 Grand 

Avenue (Lot 13, Block 2, Plan 2203KS).  
 
 
Kara Kashuba, Gerald Miller, Laura Miller, Ashley Brant, left the meeting at 9:41 Ed 
Rutherford, Diana Rutherford, Pat Sinclair, Dwayne Beck, and Reg Radford left the meeting at 
9:41 a.m. 
 
 
MPC-21-034 Moved by Nav Rattan to deny the application for detached dwelling and 

escarpment work at 205 Grand Avenue due to the following reasons: 
 

• The Municipal Development Plan 6.3.6. states Norglenwold shall 
not allow development adjacent to or near the shores of the Lake, 
including reserves, and other open spaces, unless the proponent 
can demonstrate to the satisfaction of the Summer Village the 
development will not: 
(a) reduce lake water quality;  
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(b) degrade fish or wildlife habitat;  
(c) adversely impact the area’s visual or natural quality through   
     inappropriate or excessive removal of vegetation, and  
(d) lead to soil erosion or instability or damage to the bank or shore. 

• More information is required on the necessity of the proposed 
escarpment.  A second Geotechnical Report from a different 
company is recommended to confirm bank stability.  Allowing said 
variance could hinder future development of adjacent landowners. 
The requested variance is over 30% and considered to be 
excessive. 

• The side yard setback does not mean the requirements as outlined 
in the Land Use Bylaw.  Allowing said variance could hinder future 
development of adjacent landowners. 

CARRIED 

 
 
MPC-21-035 Moved by Nav Rattan to approve the application for garage with guest 

house including a 2-inch variance for the eaves into the side yard 
setback at 355 Last Chance Way subject to the following conditions 
being met to the satisfaction of the Development Officer: 

 
• An accessory building erected or placed on a parcel shall not be 

used as a dwelling unit.  
• Electrical power from the property line to any buildings situated on 

this parcel to be constructed underground.  
• The exterior of an accessory building must be finished to match or 

compliment the exterior finish of the main building.  
• In situations where a detached dwelling is being rented out and 

there is a guest house on the parcel, the guest house shall not be 
rented out to a separate party than those renting the detached 
dwelling. 

• Height of the accessory building shall not exceed 7.62m (25ft.).  
• Guest house means an accessory building containing sleeping 

facilities for temporary usage only and may have a bathroom but 
shall not have a kitchen or other cooking facilities.  

• All parcels shall be graded to ensure that storm water is directed to 
a drainage ditch without crossing adjacent land, except as permitted 
by the Development Authority. All maintenance and upkeep shall be 
the responsibly of the property owner. A lot grade certificate may be 
required at completion to ensure that proper drainage on the 
property exists. 

• Completions Deposit of $5,000.00 
• Landscaping to be completed according to landscaping plan.  

CARRIED 

   
 ADJOURNMENT  

 
MPC-21-036 Moved by Chair Thiessen that the Municipal Planning Commission 

meeting be adjourned at 9:57 a.m. 
     CARRIED  
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_____________________________ 

JEFF LUDWIG, CHAIR 
 

      
 

                   
TANNER EVANS, CAO 



 

 

Summer Villages Administration Office 
#2 Erickson Drive 

Sylvan Lake, AB T4S 1P5 
Ph: (403) 887-2822 

 

 
E-mail:  info@sylvansummervillages.ca   Website:  www.sylvansummervillages.ca 

 
 

 
 
 
 

NOTICE OF DECISION 
 

  Municipal Planning Commission 
 

 
 
September 2, 2021 
 

 
Reg Radford 
57 Talisman Close 
Red Deer, AB   T4P 0T7 
 
RE:  DEVELOPMENT APPLICATION – DWELLING AND ESCARPMENT WORK 
 
Application was made by Reg Radford and Silverstone Custom Homes Corp on July 7th, 
2021, for a dwelling and escarpment work on the property located at 205 Grand Avenue 
(Lot 13 Block 2 Plan 2203KS).  
 
Finding of Fact: 
 
Upon hearing and considering the representations and the evidence of the parties 
concerned the Commission find the facts in the matter to be as follows: 
 

1. Mechanized Excavation, Stripping and Grading is listed as a discretionary use; 
therefore, the decision must come from the Municipal Planning Commission. 

2. Land located below the top of bank/top of escarpment should be in a natural 
state, a variance is required.  

3. The side yard setback to the dwelling of 1.0m (3.28ft.) does not meet the 
minimum 1.5m (4.92ft.), therefore required a variance of 0.5m (1.64ft.).  
 

Decision of the Municipal Planning Commission: 
 
The Summer Village of Norglenwold’s Municipal Planning Commission decided to deny 
the application because as the application is not compliant with the statutory documents 
as below: 

1. The Municipal Development Plan 6.3.6. states Norglenwold shall not allow 
development adjacent to or near the shores of the Lake, including reserves, and  
 



 

 

Summer Villages Administration Office 
#2 Erickson Drive 

Sylvan Lake, AB T4S 1P5 
Ph: (403) 887-2822 

 

 
E-mail:  info@sylvansummervillages.ca   Website:  www.sylvansummervillages.ca 

 
 

 
other open spaces, unless the proponent can demonstrate to the satisfaction of 
the Summer Village the development will not: 
(a) reduce lake water quality; 
(b) degrade fish or wildlife habitat; 
(c) adversely impact the area’s visual or natural quality through inappropriate or 
excessive removal of vegetation, and 
(d) lead to soil erosion or instability or damage to the bank or shore. 

2. More information is required on the necessity of the proposed escarpment 
development. A second Geotechnical Report from a different company is 
recommended to confirm bank stability.  

3. The side yard setback does not mean the requirements as outlined in the Land 
Use Bylaw. Allowing said variance could hinder future development of adjacent 
landowners. The requested variance is over 30% and considered to be 
excessive. 

 
 Appeal: 

 
Discretionary Use/Variance Request Applications are appealable to the Subdivision and 
Development Appeal Board, as provided for in Part 17, of the Municipal Government 
Act.  Written statements relevant to the development and reasons for appeal along with 
a $400.00 appeal fee should be submitted to the Secretary of the Subdivision and 
Development Appeal Board of the Summer Village of Norglenwold, #2 Erickson Drive, 
Sylvan Lake, Alberta T4S 1P5, within 21 days following the date of this notice. For 
further information contact the Secretary of the Subdivision and Development Appeal 
Board, Teri Musseau at 403-887-2822. 
 
Sincerely, 
 
 
 
 

 Kara Kashuba 
 Development Officer 
 
 



205 Grand Ave Appeal 1 
 

Attn: Subdivision and Development Appeal Board 

Re: Proposed Development at 205 Grand Avenue, Norglenwold  

 

There are two main components to this appeal, the first is the bank work which was addressed in points 

one and two of the Municipal Planning Commissions’ (MPC) decision and the second component is the 

side-yard set back which was point #3 of the MPC’s decision. We would like to address the two 

components separately. 

 

The Bank Work 

 

Why is it needed? 

Bank work near Sylvan Lake must be approached with the upmost care and attention to many 

environmental factors so that the use and enjoyment of this resource by not only people, but 

the fragile ecosystem that relies on it may flourish for many, many years to come.  

 

As stated in the Sylvan Lake Management Plan “Improved knowledge of the lake environment 

and assessment/mitigation techniques has made the concept of sustainable development a 

practical reality. Consequently, in many cases, it is no longer necessary to prohibit development 

in order to protect the environment.”  

 

The landowners intend on carrying out the proposed slope stabilization in an environmentally 

responsible manner by using trained professionals, utilizing materials, structures and systems 

that are proven to be highly effective in protecting the shoreline and choosing vegetation in 

accordance with horticulturist recommended native plant species with deep-root systems.  

 

Further, the proposed plan also takes into consideration the local waterfowl providing platforms 

within the gabions to facilitate the ducks to be able to come ashore. We have gone through all 

the recommended legislation and guides, including “Caring for shoreline properties” the leading 

government publication on guiding development of this form.  

 

Why can’t it be left as is? 

 

The current state of the slope is in very poor condition: 

 

1) There is no safe passage to the lake. The slope is very steep, the current stairs are not safe 

and are in desperate need of replacing. They also do not extend far enough for the extreme 

grade of the slope making the trek to the water from the last step even more of a challenge. 
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I myself, a healthy and active adult, have fallen and hurt myself on this path more than 

once, let alone a child or a senior who were to attempt to access the water. (see fig 1) 

 

2) There is a hole in the soil behind the boat house where the slope has failed, this hole poses 

a huge safety risk for our family, guests as well as wild and domestic animals from being 

trapped and badly injured. (see fig 2) 

Occupier’s Liability Act s. 5: Duty of care to visitors 

5   An occupier of premises owes a duty to every visitor on the occupier’s premises to take such care as in all 

the circumstances of the case is reasonable to see that the visitor will be reasonably safe in using the premises 

for the purposes for which the visitor is invited or permitted by the occupier to be there or is permitted by law 

to be there. 

 
(a) If this parcel of land was owned by the municipality, the municipality would have a duty to 

make the premises safe. Because it is NOT owned by the municipality, it is the landowners’ 

responsibility and the municipality should support this or take on the liability.  

 

3) There was a poorly executed retaining wall with steel uprights and  timber items that have 

failed and need to be remediated. (see fig 3) 

 

4) The intent in leaving the bank in its “natural state” is to promote deep rooted stability of the 

bank, as well as to cleanse the runoff and promote evaporation of said runoff before it gets 

to the lake it is also to prevent the introduction of invasive species. All of this can be 

accomplished if the vegetation on the bank is in a healthy state. Unfortunately, the majority 

of the existing vegetation is either dead, damaged or an invasive species and would not 

achieve this goal and therefore leaving it in its current state would actually be more 

detrimental to the environment than cleaning it up and setting it up for long term future 

success.  

 

5) There is constant erosion that is already apparent and will continue to degrade if nothing is 

done to mitigate these damages.  

 

How we can remediate the large safety concerns and still protect the environment: 

1) Our intent is to properly fortify the bank, slightly adjusting the slope to better match our 

neighbours while still allowing for proper drainage and revegetating the entire slope with 

the proper vegetation that will accomplish all of the required and necessary goals, while 

making it safe for people and animals to traverse.  

2) As our geotechnical report states, the bank will be much stronger and safer at the proposed 

grade. Further, once the house is built, the equipment needed to properly repair the bank 

will no longer be able to pass, making it almost impossible to do the repairs the bank needs 

now and will continue to need, if not addressed now. If we get the work done properly now 

it will be able to survive and thrive for many, many years and will be in a much better state 

for Sylvan Lake.  
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MPC’s concerns: 

Point #1: 

In the MPC meeting notice of decision they quoted section 6.3.6 of the Municipal Development Plan. No 

other statement was included with this section to indicate that they thought we weren’t compliant 

with any of the requirements of this section, it was simply referenced. However, I will address each of 

the requirements separately to evidence that you can be confidently assured that all requirements are 

being met:  

a) Reduce lake water quality; 

• As stated previously, we have an approved drainage plan, and we will be replanting the 

whole bank with native species that are recommended for this specific area and 

purpose of maintaining the water quality. There is nothing in our application that would 

reduce lake water quality.  

 

b) Degrade fish or wildlife habitat; 

• We plan to integrate small wooden steps into the gabions (an example of which can be 

seen in our original presentation) so that waterfowl can easily access our shore. We will 

also be maintaining water quality so as not to adversely affect the fish. There is nothing 

in our application that would negatively affect fish or wildlife habitat. It is a very small 

area. Further, all of this development is within the surveyed boundaries of our property 

and does not extend into the water. 

• We have gone through the Government of Canada’s self-assessment checklist to see if 

there are any adverse impacts on fisheries and there was no cause for concern. 

Additionally Sylvan Lake is not home to any endangered aquatic species, according to 

the official Government of Canada Endangered Aquatic Species tracking map.  

• We have gone through the recommended guidelines for development near waterbodies 

and will be adhering to them.  

• We have provided plenty of evidence of the care we have and will take and there has 

been no evidence produced to show any reason for concern with our project.  

 

c) Adversely impact the area’s visual or natural quality through inappropriate or excessive removal 

of vegetation; 

• The area’s visual and natural quality would only be improved upon in this application. 

We will still be leaving some prominent trees, and as much vegetation as possible that is 

still healthy and then replanting the rest of the slope. The current state of the bank is 

full of dead damaged and invasive species. Again, it is a very small area (less than 40 feet 

across and the boathouse takes up nearly half of that) and it will be full of beautiful 

plants and vegetation appropriate to the location. We have hired one of the leading 

landscaping companies in Central Alberta to perform the work on the bank and they are 

very knowledgeable with the area as they have done very similar (almost exact) projects 

in Norglenwold recently. Therefore, we are confident that the proposal will not have an 

adverse impact.  
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d) Lead to soil erosion or instability or damage to the bank or shore. 

• According to the provided geotechnical report, the proposal would actually do the 

opposite and fortify the bank to make it more stable and prevent erosion. This is one of 

our main concerns (The first being safety!) and also why we need to start our work here 

on the bank before the house is built as this is the best time to do a proper job to fully 

fortify the bank. Doing the work in the future with limited access and materials would 

lead to an incomplete and lower standard of completion, if it would even be possible at 

all, plus it is in desperate need of care in its current state right now anyway.  

 

 

We worked closely with the development officer to ensure the utmost care was taken on every 

aspect of our application and thus the development authority recommended approval of this 

application because we satisfied all these important elements. 

 

 

 

 

Point #2: The Geotechnical report 

In the MPC’s reasons for decision they recommend that a second geotechnical report from a different 

company should be provided.  

 

It pains me to even respond to this point. To imply that Parkland Geo, a well known, well respected and 

professional company, did not do their due diligence, a company that the Summer Village of 

Norglenwold themselves employ to do work on their own behalf and now questions their skill and 

integrity. All engineers are bound by APEGA their own regulatory body and would never jeopardize their 

professionalism for anything, let alone a small landowner with a tiny project.  

No one in administration, or on the MPC, (as was stated in the meeting) is trained to even read and 

interpret this report. So what, if anything, was there to be gained to request a second one? These 

reports take weeks to months to prepare and very, very expensive (over $8000). To ask a simple 

landowner to provide the first one is reserved for only when necessary, because of these reasons. To ask 

for a second one is completely egregious.  

We recognize that the reports are difficult to read and understand, that is why we arranged to have one 

of the engineers from the company meet with the development officers onsite. He explained the report 

to help with the construction of our application prior to the MPC meeting. He was also present at the 

MPC meeting to answer any and all questions that the committee may have had or items for 

clarification. He will also be present at the appeal to answer questions.  

 

 

 



205 Grand Ave Appeal 5 
 

 

Side Yard Relaxation 

To begin this section, I would like to first explain more clearly why we are requesting the side yard set 

back relaxation and then I would like to address some of the concerns that were expressed.  

Why 

1) We are asking for a side yard relaxation of 16 inches for a small point on that side yard to stick 

out, I would like to point out that it is not for the entire length of the house, it is only for an 8 

foot section and because it is a corner, it is only one small point that extends that far and 

becomes gradually less as the point rejoins the rest of the side of the house that is fully within 

the allowable side yard set back. THE TOTAL AREA OF THE REQUESTED RELAXATION IS 7 SQUARE 

FEET.  

2) Alternatives to a relaxation: Because the parcel is a reverse pie shape, meaning it is wider at the 

road and narrows considerably along the way up to the shoreline, it is an awkward shape to fit 

the home on. The reasons we settled on the location are as follows: 

• EAST: We wanted to try to line up our home with the neighbors’ homes as much as 

possible to preserve their sunlight.  

• WEST: If we were to move the house back further towards the road, it wouldn’t allow us 

to park as many cars on the driveway. We have a very large family and there will be 

many times that a lot of vehicles will be at the property and we would like to avoid 

having cars parked along Grand Ave as much as possible as we have seen how much it 

can become congested.  

• SOUTH: If we were to move the house over, we would no longer have enough space to 

pass by the house for repairs, to carry items such as tubes, kayaks etc from the garage, 

parking area to the dock. (need dad to comment further or explain this one better)  

• SIZE: If we were to make the house smaller, the piece that protrudes slightly into the 

side yard is the owners’ bedroom and they were trying to keep it so that a wheelchair 

could go around the bed (as well as to be able to navigate a wheelchair on the main 

floor) as the owners are aging and are planning to move out to the house permanently 

as they age further.  

3)  Neighbors’ concern:  

• Before I address the neighbor’s concern, I would like to point out that we had many 

discussions with all the owners of the neighboring homes (as both neighbors have 

multiple owners). We wanted to approach this process as neighborly as possible as we 

believe it is very important to respect your neighbors as well as have a good relationship 

with them. We had planned to try to get approval for the bank work first and then wait 

for house construction for the start of September so as not to interfere with the 

neighbors use and enjoyment of this summer and so it would be finished by next 

summer and again, not interfere with their summer next year either. We had given the 

neighbours our contact information and they knew how to get a hold of us should they 

have any concerns. They further did not respond to the Development Officer’s letter to 

them, asking if they had any concerns.  
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• At the MPC meeting, we were very surprised to have one owner of one of our neighbors 

speak about our development. The owner expressed that they did like our plans and 

were looking forward to the beautification of the lot by our proposed plans. His concern 

was the hindrance our development would impose on any future development of his 

own land. And while I can fully appreciate this concern, the fact is, that the minor 

relaxation that we are asking for would in no way impede their ability to redevelop their 

property. We have rechecked development permit specifications as well as building 

codes standards and there is no possible way that our development would ever hinder 

ANY kind of proposal they could have for their own parcel (even if they, themselves, 

would need a relaxation). Therefore, I would think the neighbor would thus no longer 

have any objection to our proposed development and the point is now moot.  

 

Point #3 MPC’s concern: The Side-yard set back 

• In The MPC meeting decision, the Committee stated that the variance requested is over 

30% and therefore deemed to be excessive. 

i. per the site plan submitted and included in the information presented to the 

MPC council, the side yard of the building is set at 1.092M (not 1.00M) and the 

 variance required is 0.408M (not 0.50M). 

ii. Our variance is actually 27% (0.408/1.50). If 30% is the point at which something 

is considered excessive, then we are not excessive.  

iii. The variance we are asking for runs across 8’ of the home, not the entire side 

yard. For reference, the house is 98’ from front of garage to rear of deck; the 

relaxation area therefore constitutes only 8% of the north side line of the home. 

The lot is 218.5’ long; our relaxation would be across only 3.6% of the length of 

the lot. 

iv. The corner protrusion is about 16” at its closest point, which diminishes on both 

sides given it is a corner of the home.  

v. The relaxation area would not cause any hindrance to sight lines, beautification 

issues or safety factors.  

vi. 1.20M setbacks are standard in city subdivisions in Edmonton, Calgary and now 

even Red Deer. We are 4” closer to property than almost every new home built 

in these subdivisions. This is not excessive and certainly not material. The same 

construction methods are required in those city subdivisions as is required on 

any building within 8’ of property line in Norglenwold. (While we appreciate 

that Norglenwold’s set backs are different than other municipalities, the other 

municipalities are only quoted to show that the relaxation requested is not 

excessive). 
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RELEVANT LEGISLATION: 

Summer Village of Norglenwold Land Use Bylaw: 

Part 3 s.4(5)(b)(v): 

The retention in their natural state of land located below the bank of the lake 

The bank is currently not in its natural state. The bank has been modified by previous owners years 

ago and has not been maintained and thus fallen in complete disrepair. There are poorly done 

retaining walls that are now failing, invasive species, dead and dying vegetation that pose a huge 

safety risk and the slope itself is failing. The proposed work would restore it, as close as possible, to 

its natural state, while balancing safety and achieving all the goals a natural state intends (cleaning 

runoff, protecting wildlife etc as discussed above).  

Summer Village of Norglenwold Municipal Development Plan: 

6.3.6 Norglenwold shall not allow development adjacent to or near the shores of the Lake, including 

reserves, and other open spaces, unless the proponent can demonstrate to the satisfaction of the Summer 

Village the development will not: (a) reduce lake water quality; (b) degrade fish or wildlife habitat; (c) 

adversely impact the area’s visual or natural quality through inappropriate or excessive removal of 

vegetation, and (d) lead to soil erosion or instability or damage to the bank or shore. 

This was responded to at length above providing ample evidence that these provisions have been 

satisfied. No evidence has been provided to refute compliance with this section.  

Municipal Government Act 

(3) In determining an appeal, the board hearing the appeal referred to in subsection  

(1) (a) repealed 2020 c39 s10(52);  

(a.1) must comply with any applicable land use policies;  

(a.2) subject to section 638, must comply with any applicable statutory plans;  

(a.3) subject to clauses (a.4) and (d), must comply with any land use bylaw in effect;  

(b) must have regard to but is not bound by the subdivision and development regulations;  

(c) may confirm, revoke or vary the order, decision or development permit or any condition attached to 

any of them or make or substitute an order, decision or permit of its own;  

(d) may make an order or decision or issue or confirm the issue of a development permit even though the 

proposed development does not comply with the land use bylaw if, in its opinion,  

(i) the proposed development would not 

 (A) unduly interfere with the amenities of the neighbourhood, or  

(B) materially interfere with or affect the use, enjoyment or value of neighbouring parcels of 

land, and RSA 2000 Section 688 Chapter M-26 MUNICIPAL GOVERNMENT ACT 447  

(ii) the proposed development conforms with the use prescribed for that land or building in the land use 

bylaw.  

 

In following the provisions of the Municipal Government Act, our proposed development complies 

with the intent of all land use policies, bylaws and statutory plans. The requested development is a 

discretionary use however it clearly would not, as stated in s.i (A) unduly interfere with the amenities 

or (B) the use, enjoyment or value of neighboring parcels. We have gone to great lengths to minimize 

any and all impact on the neighbors.   
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Occupiers Liability Act  

 

Duty of care to visitors 

5   An occupier of premises owes a duty to every visitor on the occupier’s premises to take such care as in all the 

circumstances of the case is reasonable to see that the visitor will be reasonably safe in using the premises for the 

purposes for which the visitor is invited or permitted by the occupier to be there or is permitted by law to be there. 

 

The purpose of going to a lakefront property is to enjoy the lake. We need to be able to provide 

safe access to the lake and safe enjoyment of our lakefront property. The current state of the 

property is completely unsafe even for the fittest of adults. There will be many seniors and many 

young children using this property, we cannot take the unnecessary risk of injury or death simply do 

to the neglect of the required maintenance.  

 

Closing comments: 

We have been working with the development authority for months to come to a satisfactory plan for 

our small development, which they have recommended for approval. We have tirelessly reviewed and 

researched many documents, reached out to countless professionals, and meticulously prepared our 

application. We strongly believe that we have provided all the necessary information, complied with all 

the legislation, and provided a development application that will immensely improve the area and not 

have a negative environmental or safety impact while further adding to your tax base. And still we have 

been denied, with little to no explanation.  

We would like to thank you for your time and I implore you to please consider the merits of our 

application and the safety of our family, as I am sure you would never want your family to be subjected 

to such dangerous conditions.   

 

Respectfully Submitted,  

Ashley Brant, Reg and Lauralyn Radford 
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FIGURE 1 
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FIGURE 2 

 

 

 

 

 

 

 

 



205 Grand Ave Appeal 11 
 

FIGURE 3 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
 
 

SUMMER VILLAGE OF NORGLENWOLD 
PUBLIC NOTICE 

SUBDIVISION AND DEVELOPMENT  
APPEAL BOARD HEARING 

 
This is to advise that an appeal has been received on September 7, 2021, 
from the applicant, appealing the Municipal Planning Commission’s 
decision of September 1, 2021, denying a development permit for 
escarpment work at 205 Grand Avenue (Lot 13 Block 2 Plan 2203KS) in 
the Summer Village of Norglenwold. 
 
The Development Appeal Board Hearing will be held as follows: 
 
DATE:       Monday, October 4, 2021 
 
TIME:         10:00 a.m. 
 
LOCATION:    VIRTUALLY 
 
Documents regarding the development permit, the Municipal Planning 
Commission’s decision, and the notice of appeal are available for public 
inspection on the Summer Village Administration Office website.  The 
Subdivision and Development Appeal Board will hear the appellant or any 
person acting on behalf of the appellant; the development authority or a 
person acting on behalf of the development authority; any person who 
received this notice and wishes to be heard or a person acting on behalf of 
that person; and any other person who claims to be affected by the 
decision. 
 
Written submissions addressed to the Subdivision and Development 
Appeal Board Secretary and received at the Administration office prior to 
4:00 p.m. on October 1, 2021, will be submitted to the Board at the 
Hearing. 
 
 
Teri Musseau 
Subdivision and Development  
Appeal Board Secretary 
 







205 Grand Avenue : Lot 13, Block 2, Plan 2203KS



View from the 
road to the 

lake



View from the 
bank back to 

the road





Letter of Intent-205 Grand Avenue, Norglenwold
Radford Residence

Silverstone Custom Homes proposes to build a single family dwelling with attached garage, basement development 
and covered rear deck in accordance to the attached construction drawings. 

We are requesting a variance to allow one small corner of the house to be placed 1.092m from the north property line 
rather than at the 1.50m setback. The total area of the variance requested is 7 square feet. The remainder of the house 
follows all setback requirements.

This variance is being requested under s. 2.4 (3)(a) under part 2 of the LUB due to the nature of the lot and the size of 
the home required to accommodate the family living in it. The lot is a reverse pie shape and narrower at the rear where 
the home is sitting. The home is required to be pushed back from the front setback to allow for ample parking space 
for the large family and keep them off Grand Avenue. The main floor size is required to accommodate the master 
bedroom for primary owners to use as they age in this home. 

The landowners have attempted to minimize the impact on adjacent parcels (s. 1(2)(c) of part 3 LUB) by choosing a 
location for their dwelling adjacent to the neighboring dwellings so as not to block the view. Further, the landowners 
are requesting a September to May construction season to minimize the interruption of the neighboring properties’ 
use and enjoyment during the extremely popular summer period. 

In order to proceed with the safe development of the proposed dwelling, a geotechnical report was commissioned. The 
report strongly recommends that the bank is regraded to a more gradual slope and reinforced to prevent further 
erosion as it is not recommended to be left in its current state. The landowners have done extensive work researching, 
planning and consulting with numerous experts to develop a plan that would provide use and enjoyment of the 
property while also greatly enhancing the stability and safety of the area as well as considering many environmental 
factors to minimize any impact. 

As stated in the Sylvan Lake Management Plan 2000 update “Improved knowledge of the lake environment and 
assessment/mitigation techniques has made the concept of sustainable development a practical reality. Consequently, 
in many cases, it is no longer necessary to prohibit development in order to protect the environment.” The landowners 
intend on carrying out the proposed slope stabilization in an environmentally responsible manner by using trained 
professionals, utilizing materials, structures and systems that are proven to be highly effective in protecting the 
shoreline and choosing vegetation in accordance with horticulturist recommended native plant species with deep-root 
systems. Further, the proposed plan also takes into consideration the local waterfowl providing platforms within the 
gabions to facilitate the ducks to be able to come ashore.

The bank is not in its natural state and due to years of neglect and lack of maintenance by previous owners, it is in dire 
need of repairs. It is failing in stability as well as safety and must be remediated. 



THE TOTAL AREA OF THE REQUESTED RELAXATION IS 7 SQUARE FEET. 

Alternatives to a relaxation: Because the parcel is a reverse pie shape, 

meaning it is wider at the road and narrows considerably along the way up 

to the shoreline, it is an awkward shape to fit the home on. The reasons we 

settled on the location are as follows:

• EAST: We wanted to try to line up our home with the neighbors’ 

homes as much as possible to preserve their sunlight. 

• WEST: If we were to move the house back further towards the 

road, it wouldn’t allow us to park as many cars on the driveway. 

We have a very large family and there will be many times that a 

lot of vehicles will be at the property and we would like to avoid 

having cars parked along Grand Ave as much as possible as we 

have seen how much it can become congested. 

• SOUTH: If we were to move the house over, we would no 

longer have enough space to pass by the house for repairs, to 

carry items such as tubes, kayaks etc from the garage, parking 

area to the dock. 

• SIZE: If we were to make the house smaller, the piece that 

protrudes slightly into the side yard is the owners’ bedroom 

and they were trying to keep it so that a wheelchair could go 

around the bed (as well as to be able to navigate a wheelchair 

on the main floor) as the owners are aging and are planning to 

move out to the house permanently as they age further. 





Proposed Slope Stabilization Plan





SYLVAN LAKE







Examples of materials to 
be used for landscaping 
and retaining walls

Porous Pavers

Allan Block Stone Retaining Wall

Gabion Wall: note 
boards to facilitate 
waterfowl movement

Concrete Lego Blocks



In this picture, you can see the
erosion is 3-4 feet up and 6-8 feet
deep. This trend continues across 
the entirety of the lot frontage. 



Continued line of erosion

Application has 
been submitted 
to Alberta 
Environment 
for erosion 
control 
measures along 
the shoreline.



Erosion



Erosion

South 
neighbour’s 
property to the 
left of the picture, 
erosion on our 
property is well 
over 4 feet high in 
this area.



North side of property:

Erosion is well over 4 feet 
high in this area as well.

Erosion
Property pin



Steep Slope:

Very difficult to traverse 
even when dry, becomes 
increasingly difficult when 
person or slope is wet. 



Our landscaping plan for 
the bank. In the following 
slides we will show the 
neighbours properties and 
how decreasing the slope 
will tie into their 
properties better.

SYLVAN LAKE



South neighbour:

4 levels of retaining walls



North neighbour:

Our proposed slope will 
better match their 4.5:1 
slope



North neighbour:

Rock erosion control



The stairs are rotting and 
falling apart and are in 
need of replacing. 





Failed retaining walls 
behind the boathouse, and 
large amounts of erosion. 

Huge safety risk for 
children and animals as 
there is a three and a half 
foot deep hole where they 
could get stuck. 



Failed retaining walls 
behind the boathouse, and 
large amounts of erosion. 

Huge safety risk for 
children and animals as 
there is a three and a half 
foot deep hole where they 
could get stuck. 

Consulted with the 
Sylvan Lake Fire 
Department who 

agreed that this must 
be fixed immediately 

as it poses a huge 
safety risk.



Failed retaining walls 
behind the boathouse, and 
large amounts of erosion. 



Landscaping plan







Existing Stairs















North Lot Line –
Black Poplar that 

is passed their 
due date



South Lot Line:
• Trees encroach on building envelope
• Trees passed their due date
• Concern that weakened root system and 
enhanced exposure to wind may pose danger of 
damage to neighbor’s residence





















































































Summer Village of Norglenwold 

Subdivision and Development Appeal Board  

Duties and Jurisdiction Report 

Part 17 of the Municipal Government Act (MGA) establishes a framework for 
municipal planning and development that is supported by provincial legislation, 
municipal statutory plans and bylaws.  The SDAB evaluates each case before it 
with reference to the provincial planning framework, statutory plans and bylaws.  
In making the decision on an appeal case the SDAB must consider among other 
things, the provincial and municipal legislative and planning framework of any 
application.  An SDAB must: 

• Stay within the limits of the legislation; 
• Act fairly and reasonably within the limits imposed by administrative 

law and the principles of natural justice; 
• Act in accordance with its enabling bylaw; and 
• Apply the applicable planning framework to the appeal before it. 

 
The SDAB is not bound to follow its previous decisions, and other similar 
developments in the area that may or may not have been granted variances have 
no bearing for this hearing. Decisions are made on a separate, case-by-case basis. 
 
A SDAB must act within its jurisdiction when it makes a decision.  Without 
jurisdiction, the SDAB does not have the authority to make a decision.  In order to 
maintain jurisdiction, the SDAB must: 

• Adhere to the statutory requirements prescribed for SDABs in the 
MGA 

• Comply with the principles of natural justice; and 
• Must only make decisions on matters which are properly before the 

Board. 
A SDAB’s jurisdiction defines the matters and geographical area over which a 
SDAB has power to decide.  Without jurisdiction, SDABs cannot make binding 
decisions. 
 
 
 
 



The SDAB cannot change land use bylaw or statutory plans. 
 
The MGA sets out the following guidelines for an appeal of a decision of a 
development authority.  An appeal may be launched: 

• Where a permit is not issued within the 40 days 
• If a permit was issued with or without conditions 
• If a permit was refused 
• If a stop order was issued. 

This appeal is against a decision issued by the Municipal Planning Commission for 
205 Grand Ave in the Summer Village of Norglenwold. 

The subdivision and appeal board may revoke an order or decision, or issue or 
confirm the issue of a development permit even though the proposed 
development does not comply with the land use bylaw if, in its opinion, 

(i) the proposed development would not: 
a. unduly interfere with the amenities of the neighbourhood, or 
b. materially interfere with or affect the use prescribed for that land 

or building in the land use bylaw, 
(ii) the proposed development conforms with the use prescribed for 

that land or building in the land use bylaw. 
 

The appeal before the board today is for a dwelling and mechanized excavation, 
stripping, and grading of the escarpment area. This development permit 
application went to the Municipal Planning Commission for decision and was 
denied.  

Prior to proceeding with the appeal, Administration respectfully requests the 
board to determine if jurisdiction in the matter resides with the Subdivision and 
Development Appeal Board.  
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SUBDIVISION & DEVELOPMENT APPEAL BOARD HEARING 
October 4, 2021 @ 10:00 A.M. 

MPC Decision Appeal  
205 Grand Avenue 

Appellant – Ashley Brant, Reg & Lauralyn Radford 
 
Development Officers Report: 
Between May and July 2021, two development permit applications for the lands located 
at 205 Grand Ave were heard by the Municipal Planning Commission. In May, a 
development permit application was made for escarpment work, boathouse repairs and 
tree removal. The application was presented to the Municipal Planning Commission for 
the following reasons:   

1. Mechanized Excavation, Stripping and Grading is listed as a discretionary use; 
therefore, the decision must come from the Municipal Planning Commission.  

2. Land located below the top of bank/top of escarpment should be in a natural 
state, a variance is required.  

The recommendation from administration in the first development application was to deny 
the development permit application as the boat house repairs proposed were significant 
and in administration’s opinion was not considered routine maintenance of the building, 
and the proposed bank work did not appear to be necessary.  
The Commission reviewed the application and decided the following: 

Deny the discretionary use/variance application for the construction of the 
escarpment work, boathouse repairs and tree removal because the application is 
not compliant with the Land Use Bylaw as below: 
 
1. In regards to the boathouse, a non-conforming building may continue to be 

used but the building may not be enlarged, added to, rebuilt, or structurally 
altered except to make it a conforming building, and for routine maintenance 
of the building if the development authority considers it necessary. If a non-
conforming building is damaged or destroyed to the extent of more than 75% 
of the value of the building above its foundation, the building may not be 
repaired or rebuilt except in accordance with the Land Use Bylaw. The board 
considered the work to be more than routine maintenance and included 
structural alterations.  

2. In the current Land Use Bylaw, an accessory building on a parcel abutting 
Sylvan Lake shall be situated so that it is not closer to the front parcel boundary 
and the top of any escarpment area or high-water mark than the front wall of 
the main building or 15m whichever is least.  

3. The village strongly desires that the banks and shoreline remain as natural as 
possible to retain the natural ecosystems. It does not state in the geotechnical 
report that there are signs of erosion and that the work is necessary.   
 

In July 2021, a new development permit application was made for a dwelling and 
escarpment work. The application was presented to the Municipal Planning Commission 
for the following reasons: 
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1. Mechanized Excavation, Stripping and Grading is listed as a discretionary use; 

therefore, the decision must come from the Municipal Planning Commission.  
2. Land located below the top of bank/top of escarpment should be in a natural 

state, a variance is required.  
3. The side yard setback to the dwelling of 1.0m (3.28ft.) does not meet the 

minimum 1.5m (4.92ft.), therefore requires a variance of 0.5m (1.64ft.). 
The second application for the dwelling and escarpment work did not include boathouse 
repairs, and the proposed development on the bank was significantly different. The 
recommendation from administration was to approve the application. The side yard 
setback variance appeared to be minor, and we did not receive any complaints from 
neighboring properties until the actual Municipal Planning Commission hearing, and were 
under the impression that the neighbors were in favor of the proposed development. The 
geotechnical report states in the assessment that the proposed reconfiguration of the 
slope grade will improve the overall stability of the slope by off-loading some of the driving 
force from the slope. The proposed regrading would increase the factor of safety of the 
slope global (entire slope) from a 1.1 to 1.9. A “long-term” stable score is considered to 
have a factor of safety greater than 1.3. The proposed landscaping plans on the 
escarpment were revised to include a much more natural area than the first application 
with no boathouse repairs and unnecessary work to occur.  
 
The Commission reviewed the application and decided the following: 

Deny the discretionary use/variance application for the construction of the dwelling 
and escarpment work because the application is not compliant with the statutory 
documents as below: 
1. The Municipal Development Plan 6.3.6. states Norglenwold shall not allow 

development adjacent to or near the shores of the Lake, including reserves, 
and other open spaces, unless the proponent can demonstrate to the 
satisfaction of the Summer Village the development will not: 
(a) reduce lake water quality; 
(b) degrade fish or wildlife habitat; 
(c) adversely impact the area’s visual or natural quality through inappropriate 
or excessive removal of vegetation, and 
(d) lead to soil erosion or instability or damage to the bank or shore. 

2. More information is required on the necessity of the proposed escarpment 
development. A second Geotechnical Report from a different company is 
recommended to confirm bank stability.  

3. The side yard setback does not mean the requirements as outlined in the Land 
Use Bylaw. Allowing said variance could hinder future development of adjacent 
landowners. The requested variance is over 30% and considered to be 
excessive. 

On September 7, 2021, Administration received a letter of appeal from Ashley Brant, Reg 
and Lauralyn Radford, which was submitted within the required timeframe set in the 
Municipal Government Act. 
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Discretionary Uses/Variance request applications are appealable to the Subdivision and 
Development Appeal Board, as provided in part 17 of the Municipal Government Act 
along with written statements relevant to the development and reasons for appeal. The 
Subdivision and Development Appeal Board may deny the appeal and refuse the permit 
or allow the permit and approve the application with variations to the permit.  
 
It is now up to the board to uphold the decision of the Municipal Planning Commission or 
overturn it. 
Prepared By: 
Kara Kashuba  
Development Officer 
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