
  MUNICIPAL PLANNING COMMISSION AGENDA 
SUMMER VILLAGE OF HALF MOON BAY 

SUMMER VILLAGES ADMINISTRATION OFFICE 
AUGUST 16, 2023 @ 9:00 A.M. 

A. CALL TO ORDER

B. ADOPTION OF AGENDA

C. DEVELOPMENT ITEMS

1. 49 Lakeview Drive

D. ADJOURNMENT



August 7, 2023 

Summer Village of Half Moon Bay – Municipal Planning Commission 

August 16, 2023 

Agenda Item  

49 Lakeview Road (Lot 6, Block 4, Plan 3741MC) 

Development Permit Application 

Background: 
In August 2021 a dwelling development permit was issued for the property at 49 
Lakeview Road (Lot 6, Block 4, Plan 3741MC) in the village of Half Moon Bay. This 
property is located within the R District (Residential). The development permit was 
approved by the Municipal Planning Commission and a variance was granted for the 
dwelling side yard setback. Along with this development permit the property had an 
existing garage with guest house and an existing shed. 

Site inspections that took place in October 2022 and June 2023 verified that a new shed 
was built on the property, and a cement walkway along the road on the road allowance 
of the municipal land. Discussions were had with the homeowner about these 
developments not being within the approved development permit and requiring 
approval. The applicant is applying to the Municipal Planning Commission for the 
unapproved and already built lakeside shed, and the roadside cement walkway on 
municipal land abutting the property. 

Any accessory building with a floor area greater than 11.15 m² (120 ft²) requires a 
development permit and the shed size is 11.56m2 (124.53 ft.2). The shed does not meet 
the minimum setbacks in part three of the Land Use Bylaw as described below, for 
those reasons a development permit is required. The height is 3.42m (11.25ft.) and is 
within the maximum 5m (16.40ft.). 

The roadside concrete walkway is not within the property lines as shown in the Real 
Property Report and is requested to keep storm water from running onto the property 
and to divert water back to the south side of the road into two new culverts the village 
installed.   

Discussion: 
This application is before MPC for the following reasons: 

• Land Use Bylaw, Part Three 1(1) b (ii) An accessory building on a parcel abutting
Sylvan Lake shall be situated so that it is not closer to the front parcel boundary
than the front wall of the main building or 15m, whichever is least. The accessory
building is 9.54m from the front parcel boundary, therefore requires a variance of
5.46m (36%) from the Municipal Planning Commission.
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• Land Use Bylaw, Part Three 1(1) b (iii) A. The side yard setback to the shed of 
0.85m, does not meet the minimum 1m, therefore a variance of 0.15m (15%) is 
required.  

• Land Use Bylaw, Part Three, 4(7) b, The removal of trees and/or shrubs, 
excavation, grading or drainage alteration on any municipal reserve, 
environmental reserve or other municipal owned land, without expressed written 
approval from the municipality, is prohibited. Drainage alterations were made to 
municipal land, written approval from the municipality is required.  

• Land Use Bylaw, Part Three, 4(7) c, Private Development on any municipal 
reserve, environmental reserve, or other municipal owned land is prohibited. 
Private development (cement walkway) was done on municipal land, written 
approval from the municipality is required. 

 
 

Application Review: 
 
After reviewing the application and all relevant planning documents, administration does 
not have any reason to recommend the board to approve the variances requested. The 
shed does not meet the setbacks in the Land Use Bylaw, and a variance shall be 
considered only where warranted by the merits of the proposed development and in 
response to irregular parcel lines, parcel shapes or site characteristics which create 
difficulties in siting structures within the required setback or in meeting the usual bylaw 
requirements. In this case there are no irregular parcel lines, parcel shapes or site 
characteristics and therefore there is no reason why the shed can not be placed within 
the land use bylaw regulations.  
 
The concrete walkway is proposed to stay in order for municipal drainage to be directed 
away from the property, however the Municipal Planning Commission approved the 
original application with clear direction for the municipal land adjacent to the property to 
remain grass only. It is the opinion of the development authority and the public works 
department that the drainage and directing of surface water can be accomplished by 
properly grading a natural ditch area, as is the case everywhere else in Half Moon Bay. 
The approved drainage plan shows water moving from the roadside yard towards the 
lake and there is options to increase that grade to create more of a ditch along the road. 
Administration has concerns that the sidewalk will divert water into the neighboring 
property to the east. A condition in the original approval is a lot grade certificate is 
required at completion to ensure that proper drainage on the property exists as the Land 
Use Bylaw states that all drainage maintenance and upkeep shall be the responsibility 
of the property owner.  
 
While each application is reviewed on its on merits, past direction to administration and 
developers has been to ensure the carriageway and road right of way consists of 
vegetation only. Adjacent landowners have been notified of the proposed development 
and no response has been received. 
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Conditions: 
 

If approved, Administration would recommend the following conditions: 

• Existing landscaping to remain.  
• The height of the accessory building shall not exceed 5m (16.40ft.) in building 

height measured from grade. 
• Copies of all applicable Building, Electrical, and Plumbing & Gas permits shall be 

provided to the administration office to be kept on file.  
• An accessory building erected or placed on a parcel shall not be used as a 

dwelling unit. 
• The exterior of an accessory building must be finished to match or compliment the 

exterior finish of the main building. 
• A lot grade certificate required to be submitted to the Development Authority to 

ensure proper drainage on the property exists.  
• Encroachment Agreement required to be entered into for the concrete walkway.  

 
Authorities: 
 
Variances: 

(1) The Municipal Planning Commission may grant a variance to reduce the 
requirements of any use of the Land Use Bylaw and that use will be deemed to 
comply with the Land Use Bylaw No. 123/13. 

(2) The Municipal Planning Commission may approve an application for 
Development Permit even though the proposed development does not comply 
with this bylaw or is a non-conforming building if, in the opinion of the Municipal 
Planning Commission; 

(a) The proposed development would not: 
(i) Unduly interfere with the amenities of the neighbourhood; 
or 
(ii) Materially interfere with or affect the use, enjoyment or value of 
neighbouring parcels of land; 

And 
(b) The proposed development conforms with the use prescribed for that 
land or building in this bylaw. 

(3) In approving an application for development pursuant to subsections (2)(a) 
and (2)(b), the Municipal Planning Commission shall adhere to the following: 

(a) A variance shall be considered only where warranted by the merits of 
the proposed development and in response to irregular parcel lines, parcel 
shapes or site characteristics which create difficulties in siting structures 
within the required setback or in meeting the usual bylaw requirements; 

(i) Except as otherwise provided in this bylaw, there shall be no 
variance from the following: 

A. Parcel coverage; and 
B. Building height; 
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Decision: 
 
In order to retain transparency of the Commission, Administration recommends one of 
the following: 
 

1. Approve the application with or without conditions (Section 642 of the MGA), or 
2. Deny the application stating reasons why (Section 642(4) of the MGA).  
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Landscaping Plan approved for the property under 
dwelling development permit. 
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Drainage Plan approved for the property under 
dwelling development permit. 
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