
MUNICIPAL PLANNING COMMISSION AGENDA 
SUMMER VILLAGE OF BIRCHCLIFF 

SUMMER VILLAGES ADMINISTRATION OFFICE 
JUNE 16, 2021 @ 2:30 P.M. 

A. CALL TO ORDER

B. ADOPTION OF AGENDA

C. DEVELOPMENT ITEMS

1) 83 Birchcliff Road
2) 383 Birchcliff Road

D. ADJOURNMENT



June 4, 2021 

Summer Village of Birchcliff – Municipal Planning Commission 

Agenda Item  

83 Birchcliff Road (Lot 4&5, Block 3, Plan 4486AX) 

Development Permit Application 

Background: 
Lakeview Contracting Inc. submitted a complete application for escarpment work and 
boathouse repairs on behalf of the homeowner for 83 Birchcliff Road (Lot 4&5, Block 3, 
Plan 4486AX) in the Summer Village of Birchcliff. This property is in the R1 District 
(Lakeshore Residential). The proposed development is to repair the boathouse and to 
construct two retaining walls on the escarpment to accommodate storage of a boat lift 
and dock. The boathouse is in the state of failure with large cracks in the floor and walls, 
the roof of the structure will be removed and the soil around the walls will be removed to 
allow installation of screw piles to provide a foundation. Forms will then be put in place 
around the exterior of the existing walls and 8 inches of concrete is to be poured to 
reinforce the walls. The roof would then be reinstalled, and the exterior of the building 
will be cladded with new materials. Existing stairs beside the boathouse encroaching 
onto the adjacent property will be removed and replaced to no longer encroach and 15 
shrubs and two trees will be replanted to replace those removed. The two retaining 
walls will be constructed with a precast concrete block with each wall being 
approximately 5.5ft. tall.   

Discussion: 
This application is before MPC for the following reasons: 

• Mechanized Excavation, Stripping and Grading is listed as a discretionary use;
therefore, the decision must come from the Municipal Planning Commission.

• Land located below the top of bank/top of escarpment should be in a natural
state, a variance is required.

Recommendation: 

The Municipal Development Plan 6.3.4 states “Birchcliff recognizes that remedial 
actions may be necessary from time to time, the village strongly desires that bank 
abutting the shoreline remain as natural as possible to retain natural ecosystems.” It 
clearly states in the geotechnical report that the slope appears to have no signs of 
erosion.  

The Land Use Bylaw, part 3 section 4(5) states “The following standard of landscaping 
shall be required for all areas of a parcel not covered by buildings, driveways, storage 
and display areas: the retention in their natural state of land located below the top of 
bank of the lake, or any water body or water course”. 
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The boathouse is considered to be a non-conforming building meaning it was lawfully 
constructed or lawfully under construction at the date a land use bylaw affecting the 
building or the land on which the building is situated becomes effective. In our current 
Land Use Bylaw, an accessory building on a parcel abutting Sylvan Lake shall be 
situated so that it is not closer to the front parcel boundary and the top of any 
escarpment area or high water mark than the front wall of the main building or 15m 
whichever is least. 
 
Based on the Municipal Government Act section 643 (5),  
“a non-conforming building may continue to be used but the building may not be 
enlarged, added to, rebuilt or structurally altered to except: to make it a conforming 
building, and for routine maintenance of the building; if the development authority 
considers it necessary.” 
(6) “If a non-conforming building is damaged or destroyed to the extent of more than 
75% of the value of the building above its foundation, the building may not be repaired 
or rebuilt except in accordance with the land use bylaw. 
 
After reviewing all relevant planning and other statutory documents, it is the 
recommendation of administration to deny the application. The retaining walls and grass 
areas for storage require bank re-grading that is not necessary, and the boat house 
repairs are significant and in administration’s opinion are not considered to be routine 
maintenance of the building. 
 
Conditions: 

 
If approved, Administration would recommend the following conditions:  

• Completions Deposit of $4,000.00 
• At minimum, the same number of trees removed from the escarpment to be 

replaced.  
• Minimum 1m no mow zone required adjacent to lake, including native grassy 

areas. 
• Proposed grass areas between retaining walls to be left natural.  

 
Authorities: 
 
The MPC may: 

• Grant a variance to reduce the requirements of any use of the LUB and that use 
will be deemed to comply with LUB. 

• Approve application even though the proposed development does not comply or 
is a non-conforming building if: 

o It would not unduly interfere with the amenities of the neighborhood, or 
o Materially interfere with or affect the use, enjoyment, or value of 

neighboring parcels of land, And 
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o It conforms with the use prescribed for that land or building in the bylaw. 
 

• Consider a Variance only where warranted by the merits or the proposed 
development and in response to irregular lot lines, parcel shapes or site 
characteristics which create difficulties in siting structures within the required 
setback or in meeting the usual bylaw requirements, except there shall be no 
variance for Parcel Coverage or Building Height. 

 
For a discretionary use in any district: 
 

• The Municipal Planning Commission may approve an application for a 
Development Permit: 

o With or without conditions; 
o Based on the merits of the proposed development, including it’s 

relationship to any approved statutory plan, non-statutory plan, or 
approved policy, affecting the site; 

o Where the proposed development conforms in every respect to this Land 
Use Bylaw; or 

• May refuse an application for a development permit based on the merits of the 
proposed development, even though it meets the requirements of the Land Use 
Bylaw; or 

• Subject to provisions of section 2.4 (2), the Municipal Planning Commission shall 
refuse an application for a development permit if the proposed development does 
not conform in every respect to the Land Use Bylaw.  

 
As per the MGA, a non-conforming building: 
 

• means a building: (i) that is lawfully constructed or lawfully under construction at 
the date a land use bylaw affecting the building or the land on which the building 
is situated becomes effective, and (ii) that on the date the land use bylaw 
becomes effective does not, or when constructed will not, comply with the land 
use bylaw. 

• May continue to be used but the building may not be enlarged, added to, rebuilt 
or structurally altered except: to make it a conforming building; for routine 
maintenance of the building; if the development authority considers it necessary; 
or in accordance with a land use bylaw that provides minor variance powers to 
the development authority for the purposes of this section. 

• Is damaged or destroyed to the extent of more than 75% of the value of the 
building above its foundation, the building may not be repaired or rebuilt except in 
accordance with the land use bylaw. 
 

Decision: 
 
In order to retain transparency of the Commission, Administration recommends one of 
the following: 
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1. Approve the application with or without conditions (Section 642 of the MGA), or 
2. Deny the application stating reasons why (Section 642(4) of the MGA).  
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Inc.

PO Box 9045, Sylvan Lake, Ab. T4S 1S6 
Phone: (403) 340-2778  Fax: (403) 887-4955 

April 15, 2021  

SV of Birchcliff 
Bay 8 - 14 Thevenaz Industrial Trail 
Sylvan Lake, AB T4S 2J5 

Re: Letter of Intent for  of 83 Birchcliff Rd.   

 of 83 Birchcliff Rd. is applying for a development permit to repair a failing boathouse structure 
and to construct two retaining walls to accommodate storage of a boat lift and docks. The property is 100 feet 
wide and has approximately 70% of the escarpment in a natural state. On the north west end of the 
escarpment there is a boathouse and stairs to access the shoreline. 

The boat house is in a state of failure that is very evident. Photos will show the large cracks in the walls and 
floor. A structural engineer was consulted and has given a letter of recommendation. After a site visit and 
conversations with the engineer our proposal for repair of the building is as follows.  

The roof of the structure will be removed and reused. Once removed, the soil around the walls can be removed 
to allow for the installation of screw piles. Forms would be put in place around the exterior of the existing walls 
and 8 inches of concrete would be poured to reinforce the failing walls.   The previously mentioned screw piles 
would provide the foundation. The roof would then be reinstalled and the exterior of the building will be cladded 
with new materials.  

Currently the stairs that are used to access the entrance of the boathouse are encroaching on the neighbouring 
property. They will be removed and this area will be revegetated with shrubs to aid in the stabilization of the 
escarpment and bring it back to a more natural state. New stairs will be constructed alongside of the building, 
making them compliant with setbacks from the property line.  

With the current overhang of the roof, adding 8” to the exterior walls would not increase the existing footprint of 
the boathouse with the overhangs. Existing walls and materials that can be salvaged and retain their structural 
integrity will remain or be reused.  

It is proposed to install the two engineered retaining walls on the escarpment in order to create an area to 
safely store the lift and docks through the winter months. This new grassy area would also act as the staging 
area for the dock in the summer and would ensure compliance with the new requirements from the province for 
setbacks from property lines with the docks and lift. 

The retaining walls will be constructed with Verti Block, a precast concrete block that is formed to have a 
natural rock appearance.  Each wall will be approximately 5.5 feet tall. Composite stairs will allow access to the 
two-tiered grass areas created. With the stairs located to the South East end of the wall 26 feet of space will 
remain for the storage of the lift and 2 stacks of docks.  

Most of the vegetation that will be lost is caragana, which are considered to be an invasive species. In addition 
to the caragana, two large poplars will be lost. A minimum of 15 shrubs and two trees will be planted on the 
property to compensate for the loss of this vegetation. To help maintain environmental integrity a 1m no-mow 
zone will remain along the top of the bank behind the AEP approved riprap. 

Care has been taken to consider not only the environmental impact of this project to the area but the visual as 
well. The Verti Block product has been used on other projects in the neighborhood with positive feedback, and 
the structures are located central on the property so the lift and docks will be stored with a maximum setback 
from neighboring property lines. This will minimize the visual imposition on the adjacent lots. It will also 
maximize personal space and privacy to the neighbours throughout the year.  

We look forward to your recommendations and questions. Respectfully submitted,  Brian Engel
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June 4, 2021 

Summer Village of Birchcliff – Municipal Planning Commission 

Agenda Item  

383 Birchcliff Road (Lot 10, Block 1, Plan 7089MC) 

Development Permit Application 

Background: 
The homeowners of 383 Birchcliff Road (Lot 10, Block 1, Plan 7089MC) in the Summer 
Village of Birchcliff submitted an application for asphalt paving in front of their property 
on Municipal Land within the carriageway. This property is in the R1 District (Lakeshore 
Residential). 

The driveway width shall be measured within the carriageway, the existing driveway is 
currently gravel and is a width of 19.2m (63ft.)  

Discussion: 
This application is before MPC for the following reason: 

• The maximum width of a driveway shall be 10m (32.80ft.), with the proposed
19.2m (63ft.) a variance of 9.2m (30ft.) is required, therefore the decision must
come from the Municipal Planning Commission.

Recommendation: 

In the case of a Land Use Bylaw, 
a. “shall” and “must” means mandatory compliance;
b. “should” means compliance in principle, but is subject to the discretion of the
Development Authority where compliance is impracticable or undesirable because of
relevant planning principles or circumstances unique to a specific application; and
c. “may” means discretionary compliance or a choice in applying regulation. The
regulation can be applied, enforced or implemented if the Development Authority
chooses to do so, depending on site specific circumstances.

The Land Use Bylaw is clear that the maximum width of a driveway "shall” be 10m 
(32.80ft.)  

5.3.5. of the Municipal Development Plan states that the continuance of the country lane 
ambiance in Birchcliff is very important such that: 

- Development be set back from Birchcliff Road and Birch Way to accommodate
landscaping so the view along these roads is more of a natural setting than a row
of residential buildings.
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After reviewing the application and all relevant planning documents, it is the 
recommendation of administration to deny the width variance requested and for the 
paved driveway width to be reduced to 10m (32.80ft.), the Summer Village will then sod 
the extra gravel area within the carriageway.  
 
Conditions: 

 
If approved, Administration would recommend the following conditions: 

• Completions Deposit of $500.00 
• Driveways shall be constructed in such a manner not to interfere with the natural 

flow or absorption of water. 
• The maximum width of a driveway shall be 10m (32.80ft.). 
 

Authorities: 
 
The MPC may: 
 

• Grant a variance to reduce the requirements of any use of the LUB and that use 
will be deemed to comply with LUB. 

• Approve application even though the proposed development does not comply or 
is a non-conforming building if: 

o It would not unduly interfere with the amenities of the neighborhood, or 
o Materially interfere with or affect the use, enjoyment, or value of 

neighboring parcels of land, And 
o It conforms with the use prescribed for that land or building in the bylaw. 

• Consider a Variance only where warranted by the merits or the proposed 
development and in response to irregular lot lines, parcel shapes or site 
characteristics which create difficulties in siting structures within the required 
setback or in meeting the usual bylaw requirements, except there shall be no 
variance for Parcel Coverage or Building Height. 

 
Decision: 
 
In order to retain transparency of the Commission, Administration recommends one of 
the following: 
 

1. Approve the application with or without conditions (Section 642 of the MGA), or 
2. Deny the application stating reasons why (Section 642(4) of the MGA).  
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