
MUNICIPAL PLANNING COMMISSION AGENDA 
SUMMER VILLAGE OF BIRCHCLIFF 

SUMMER VILLAGES ADMINISTRATION OFFICE 
APRIL 6, 2023 @ 1:00 P.M. 

A. CALL TO ORDER

B. ADOPTION OF AGENDA

C. DEVELOPMENT ITEMS

1) 83 Birchcliff Road

D. ADJOURNMENT



March 21, 2023 

Summer Village of Birchcliff – Municipal Planning Commission 

Agenda Item  

April 6, 2023 

83 Birchcliff Road (Lot 4&5, Block 3, Plan 4486AX) 

Development Permit Application 

Background: 

An application was submitted on behalf of the homeowner of 83 Birchcliff Road (Lot 
4&5, Block 3, Plan 4486AX) in the Summer Village of Birchcliff for a u-shaped structure 
and stairs on the escarpment. This property is in the R1 District (Lakeshore 
Residential). The property currently has an open development permit for a dwelling and 
lakeside stairs.  

Previously In June of 2021, the developers applied to the Municipal Planning 
Commission to obtain permission to renovate the existing boathouse, including 
structural alterations. This application was denied by the MPC. While the current 
boathouse could remain in it’s current state as a non-conforming building, no structural 
alterations would be approved.  

In October of 2021 a development permit was granted by the MPC for the construction 
of lakeside stairs and the refinishing of the exterior of the boathouse. The existing stairs 
were near the existing boathouse, and would be removed and replaced with a stone 
stairway to provide safe access to the lake. This permit was granted with the condition 
that there shall be no structural alteration to the existing boathouse. 

On October 25, 2022 during an on site inspection to adjacent property, it was found that 
the boathouse had been entirely removed and was being reconstructed with a new 
concrete foundation. On October 28 of 2022 CAO Tanner Evans discussed the 
boathouse foundation with the developer and warned that a Stop Order would be 
forthcoming. Later that day it was discovered via visual inspection that concrete walls of 
the boathouse had been constructed.   

On October 31, 2022 a Stop Order was issued for the property for breaching condition 
#10 of the lakeside stairs development permit. Specifically, structural alterations of the 
removal and rebuilding of the boathouse, which is contrary to Condition #10 of the 
development permit. “There shall be no structural alterations to the existing boathouse”. 

The Stop Order requires the removal of the newly constructed boathouse walls (or “U-
shaped structure). One condition of the Stop Order was that a signed and stamped 
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geotechnical report from a qualified engineer would be obtained, which would outline 
the geotechnical and structural steps that must be undertaken to stabilize the bank and 
the Lands for the required removal of the boathouse. This report found that the U-
shaped structure is not required as a retaining structure for the stability of the bank, and 
the bank would be stable with properly compacted soil. 

The Stop Order also included that by no later than March 15, 2023, a complete 
development permit application to the Municipality to must be submitted to undertake 
any work outlined in the Geotechnical Report as necessary, to stabilize the bank and 
the Lands after the removal of the unauthorized development. 

The application proposed, is to keep the u-shaped structure that was recently 
constructed and add a staircase, which would be supported by the u-shaped structure. 
The stairs are proposed to be made of composite treads and match the u-shaped 
structure height of about 9’1”. No grade changes to the escarpment would be made or 
further vegetation will be removed.   

Discussion: 
This application is before MPC for the following reasons: 

• An accessory building on a parcel abutting the lake shall be situated so that it is 
located within the minimum rear yard of the parcel and is not closer to the front 
parcel boundary and the top of any escarpment area or high-water mark than the 
front wall of the main building, or 15m whichever is the least. The u-shaped 
structure is located within the front yard of the parcel, a variance is required.  

• Land located below the top of the bank/top of the escarpment should be in a 
natural state, a variance is required.  
 

Recommendation: 
 
After reviewing the application, and all relevant planning documents, it is the 
recommendation of administration to deny the application for the u-shaped structure 
and stairs on the escarpment development. The engineer’s report that was required by 
the Stop Order and provided with this application states that to maintain stability of the 
bank near the toe of the slope, the u-shaped structure and screw pile foundation are not 
required. The report outlines the requirements to match the surrounding slope 
conditions and compact the soil to ensure the factor of safety to the minimum 1.5.  
 
The development permit for lakeside stairs was clear that no alterations were to be 
made to the boathouse. The Municipal Government Act states that a non-conforming 
building (which the boathouse was classified as) may be continued to be used, but the 
building may not be enlarged, added to, rebuilt or structurally altered except to make it a 
non-conforming building, for routine maintenance if the development authority considers 
it necessary, or in accordance with a land use bylaw that provides minor variance 
powers to the development authority for the purpose of the section. If a non-conforming 
building is damaged or destroyed to the extent of more than 75% of the value of the 
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building above its foundation, the building may not be repaired or rebuilt except in 
accordance with the land use bylaw.  
 
The building was demolished and was in the process of rebuild without development 
approval and with the knowledge that it would have required approval. In accordance 
with the Land Use Bylaw regulations and the Municipal Government Act, the boathouse 
that has been removed shall not be rebuilt or be able to remain as is. The u-shaped 
structure should be removed in accordance with the Stop Order and the work shall take 
place as outlined in the report to fill in the bank to maintain the stability and prevent 
erosion, a new application shall be submitted to MPC for this as reflected in the Stop 
Order. As the boathouse is no longer on the property, in administrations opinion the 
stairs will not be required and a natural meandering path to the lake would be sufficient 
once the stabilization is complete.  
 
Adjacent landowners have been notified and no response has been received.  
 
Conditions: 

 
If approved, Administration would recommend the following conditions: 

• Completions Deposit of $1,000.00. 
• There shall be no further alterations to the u-shaped structure.  
• Deep-rooted vegetation to be planted wherever possible around the u-shaped 

structure. 
• All backfill material around the u-shaped structure and between all surrounding 

slopes must be fractured drain rock up to the final 300-millimeteres and capped 
with compacted clay. The fractured drain rock must be compacted in 300-
millimeter lifts to at least 95% maximum density. The final 300 millimeters of 
compacted clay must be compacted to 92% Standard Proctor Maximum Dry 
Density. Compaction tests must be conducted on the drain rock and clay cap to 
confirm the minimum percentage of compaction has been achieved, by an 
engineer.  

• Prior to the placement of the fractured drain rock, a layer of geotextile filter cloth 
must be placed beneath the drain rock and to completely wrap the drain rock on 
all sides and on top to prevent contamination by fine material and eroded soil 
material. The placement of the filter cloth has to be inspected and approved by an 
engineer.  

• Development Permit #211294 Lakeside Stairs to be canceled.  
 

Authorities: 
 
For a discretionary use in any district: 
 

• The Municipal Planning Commission may approve an application for a 
Development Permit: 

o With or without conditions; 
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o Based on the merits of the proposed development, including its 
relationship to any approved statutory plan, non-statutory plan, or 
approved policy, affecting the site; 

o Where the proposed development conforms in every respect to this Land 
Use Bylaw; or 

• May refuse an application for a development permit based on the merits of the 
proposed development, even though it meets the requirements of the Land Use 
Bylaw; or 

• Subject to provisions of section 2.4 (2), the Municipal Planning Commission shall 
refuse an application for a development permit if the proposed development does 
not conform in every respect to the Land Use Bylaw.  

 
The MPC may: 

• Grant a variance to reduce the requirements of any use of the LUB and that use 
will be deemed to comply with LUB. 

• Approve application even though the proposed development does not comply or 
is a non-conforming building if: 

o It would not unduly interfere with the amenities of the neighborhood, or 
o Materially interfere with or affect the use, enjoyment, or value of 

neighboring parcels of land, And 
o It conforms with the use prescribed for that land or building in the bylaw. 

• Consider a Variance only where warranted by the merits or the proposed 
development and in response to irregular lot lines, parcel shapes or site 
characteristics which create difficulties in siting structures within the required 
setback or in meeting the usual bylaw requirements, except there shall be no 
variance for Parcel Coverage or Building Height. 

 
Municipal Government Act Section 643, Non-Conforming Building: 
 

• A non-conforming building may continue to be used but the building may not be 
enlarged, added to, rebuilt or structurally altered except: 
(a) to make it a conforming building, 
(b) for routine maintenance of the building, if the development authority 
considers it necessary, or  

(c) in accordance with a land use bylaw that provides minor variance powers to 
the development authority for the purposes of this section. 

• If a non-conforming building is damaged or destroyed to the extent of more 
than 75% of the value of the building above its foundation, the building may not 
be repaired or rebuilt except in accordance with the land use bylaw. 

 
Decision: 
 
In order to retain transparency of the Commission, Administration recommends one of 
the following: 
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1. Approve the application with or without conditions (Section 642 of the MGA), or 
2. Deny the application stating reasons why (Section 642(4) of the MGA).  
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