
MUNICIPAL PLANNING COMMISSION AGENDA 
SUMMER VILLAGE OF BIRCHCLIFF 

SUMMER VILLAGES ADMINISTRATION OFFICE 
APRIL 15, 2021 @ 8:30 A.M. 

A. CALL TO ORDER

B. ADOPTION OF AGENDA

C. DEVELOPMENT ITEMS

1) 83 Birchcliff Road

D. ADJOURNMENT



April 7, 2021 

Summer Village of Birchcliff – Municipal Planning Commission 

April 15, 2021 

Agenda Item  

83 Birchcliff Road (Lot 4&5, Block 3, Plan 4486AX) 

Development Permit Application 

Background: 
Sorento Custom Homes submitted an application on behalf of the registered owners for 
a new dwelling located on the property of 83 Birchcliff Road (Lot 4&5, Block 3, Plan 
4486AX) in the Summer Village of Birchcliff. This property is located in the R1 District 
(Lakeshore Residential). The proposed development meets the yard setback 
requirements, and the parcel coverage is 35.37% and under the maximum 50%. The 
demolition of the existing dwelling is complete. This application does not include any 
work on the escarpment.  

Discussion: 
This application is before MPC for the following reason: 

• A dwelling shall not exceed 10m (32.8ft.) in building height measured from grade,
the proposed building height is 10.43m (34 ft.-2 5/8”) therefore, a variance of
0.43m is required.

Recommendation: 

When reviewing statutory documents, there is a hierarchy to language used. In the case 
of a Land Use Bylaw, 
a. “shall” and “must” means mandatory compliance;
b. “should” means compliance in principle, but is subject to the discretion of the
Development Authority where compliance is impracticable or undesirable because of
relevant planning principles or circumstances unique to a specific application; and
c. “may” means discretionary compliance or a choice in applying regulation. The
regulation can be applied, enforced or implemented if the Development Authority
chooses to do so, depending on site specific circumstances.

A variance shall be considered only where warranted by the merits of the proposed 
development and in response to irregular parcel lines, parcel shapes or site 
characteristics which create difficulties in siting structures within the required setback or 
in meeting the usual bylaw requirements; 
(i) Except as otherwise provided in this bylaw, there shall be no variance from the
following:
i. Parcel coverage; and
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ii. Building height; 
 
The Land Use Bylaw is very clear that there "shall be no variance" for building height.  
 
After reviewing all relevant planning documents, it is the recommendation of 
administration to deny the application for the dwelling. 
 
Conditions: 

 
If approved, Administration would recommend the following conditions: 

• Completions Deposit of $5,000.00 
• Vegetation to be planted according to the landscaping plan. 
• Electrical power from the property line to any buildings situated on this parcel to 

be constructed underground.  
• A final as build real property report from an Alberta Land Surveyor at completion 

of landscaping that includes parcel coverage. 
• All parcels shall be graded to ensure that storm water is directed to a drainage 

ditch without crossing adjacent land, except as permitted by the Development 
Authority. All maintenance and upkeep shall be the responsibility of the property 
owner. A lot grade certificate may be required at completion to ensure that proper 
drainage on the property exists. 

• No work on the escarpment is approved with this development permit.  
 

Authorities: 
 
The MPC may: 

• Grant a variance to reduce the requirements of any use of the LUB and that use 
will be deemed to comply with LUB. 

• Approve application even though the proposed development does not comply or 
is a non-conforming building if: 

o It would not unduly interfere with the amenities of the neighborhood, or 
o Materially interfere with or affect the use, enjoyment, or value of 

neighboring parcels of land, And 
o It conforms with the use prescribed for that land or building in the bylaw. 

• Consider a Variance only where warranted by the merits or the proposed 
development and in response to irregular lot lines, parcel shapes or site 
characteristics which create difficulties in siting structures within the required 
setback or in meeting the usual bylaw requirements, except there shall be no 
variance for Parcel Coverage or Building Height. 

 
Decision: 
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In order to retain transparency of the Commission, Administration recommends one of 
the following: 
 

1. Approve the application with or without conditions (Section 642 of the MGA), or 
2. Deny the application stating reasons why (Section 642(4) of the MGA).  
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